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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . |EI This communication is responsive to the Request for Continued Examination filed 17 March 2009. 
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1. □ Certified copies of the priority documents have been received. 
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3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
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4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
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5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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DETAILED ACTION 

1 . This office action is responsive to communication filed on March 17, 2009. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 9, 2009 has been entered. 

Information Disclosure Statement 

3. The Information Disclosure Statement (I.D.S.) filed February 9, 2009 was 
received and has been considered by the Examiner. 

Allowable Subject Matter 

4. Claims 1 -3 and 5-7 are allowed. 

5. The following is an examiner's statement of reasons for allowance: 

Consider claim 1, the closest prior art, Fukushima et al. (US 5,715,377) teaches: 
An image processing apparatus(see figures 1 and 17) for adjusting a gradation 
range(see figure 1 1 ) of an input image(101 , figure 1 ), comprising: 

photographing condition estimation means(103, 104, 105, and 106) for 
estimating a photographing condition of the input image(See column 12, line 53 through 
column 13, line 17. The photographing condition estimating means estimates if the 
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input image was taken with back lighting and also estimates the people presence in the 
image.); 

selection means(64A) for selecting a gradation table on the basis of the 
photographing condition(column 12, lines 12-50); 

characteristic amount calculation means(106) for calculating a characteristic 
amount with respect to the input image(The characteristic amount calculating 
means(106) calculates a characteristic amount of reliability with respect to the input 
image, column 13, lines 8-17, column 23, lines 10-30.); 

gradation conversion curve calculation means for calculating a gradation 
conversion curve on the basis of the gradation table(column 24, line 14 through column 
25, line 30, especially column 25, lines 21-23. The original gradation table is modified 
based on a degree(i.e. a weighting) to generate a gradation correction table suited to 
the input image. See figure figures 14A and 14B.); and 

conversion means(6, figure 17) for performing gradation conversion using the 
gradation conversion curve(column 24, lines 26-48) so as to perform gradation 
correction on the input image(101 ) to adjust the gradation range to a predetermined 
gradation range(See column 13, lines 14-17, column 23, line 10 through column 25, line 
30, figures 16A-16E. The gradation correction means generates a gradation correction 
curve to correct an input image based on the degree of backlighting, the degree of 
people in the image, and the degree of reliability.). 

However, Fukushima et al. do not explicitly teach that the selection means 
selects an arrangement of weight coefficients in correspondence with pixel positions in 
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the input image, a histogram generation means for generating a weighting histogram 
related to the characteristic amount based on the arrangement of the weight coefficients 
in correspondence with the pixel positions in the input image, or that the gradation curve 
is calculated based upon the histogram. 

Kuwata et al. (US 2002/0025079) are similar to Fukushima in that Kuwata et al. 
teach of an image processing apparatus(paragraph 0002) that performs gradation 
correction(paragraphs 0333-0362) on an input image(paragraphs 0336-0337). Kuwata 
et al. are further similar in that a photographing condition such as whether the image is 
a portrait or a landscape image is taken into account when performing the gradation 
correction(see SD180-SD196, figure 45, figure 46, paragraph 0342). 

However, in addition to the teachings of Fukushima, Kuwata et al. teach that a 
selection means selects an arrangement of weight coefficients in correspondence with 
pixel positions in the input image(See formula (68), paragraph 0351, figure 47. 
Basically, a uniform sampling histogram and an edge sampled histogram are combined 
to create a weighted histogram. This is detailed in paragraphs 0343-0347, 0351 and 
0357. The edge sampled pixels Dist_edg (i.e. edge pixel positions) are multiplied by a 
coefficient k. All of the pixels resulting from the uniform sampling Dist_ave are 
multiplied by a coefficient (1-k). Therefore, different pixel positions are clearly weighted 
differently depending on whether they are edge pixels or not, and the weighting is done 
using an arrangement of weight coefficients (k, 1-k). This weighting is based on a 
photographing condition as the respective coefficients are adjusted based on whether 
the input image is a scenery or portrait image (See SD190-SD194, figure 45, 
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paragraphs 0346 and 0357.).), a histogram generation means for generating a 
weighting histogram related to the characteristic amount based on the arrangement of 
the weight coefficients in correspondence with the pixel positions in the input image 
(See SD310, figure 48, paragraphs 0351 & 0359. A histogram is generated based on 
the selected weight coefficients(k, k-1 ), or based on an automatically calculated weight 
coefficient(i.e. one related to the characteristic amount). This histogram generation is 
detailed in figure 47.), and that the gradation conversion curve is calculated based on 
the histogram(A luminance conversion table(figure 16) for generating the gradation 
curve is generated according to the weighted histogram, paragraph 0359.). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention to have the selection means taught by Fukushima et al. 
select an arrangement of weighting coefficients with which to create a histogram used in 
the generation of the gradation conversion curve as taught by Kuwata et al. for the 
benefit that optimum image processing can be performed by permitting flexible 
evaluation not limited to just one criterion, but rather tailored to the specific 
photographed image(Kuwata, paragraphs 0357 and 0361). 

However, the prior art of record does not teach nor reasonably suggest that the 
selection means selects a weight pattern comprising a two-dimensionally-arrayed 
plurality of weight coefficients, or that the histogram is generated based on a state of 
two-dimensional arrangement of the plurality of weight coefficients contained in the 
selected weight pattern, as recited in claim 1 . 
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Claims 2, 3 and 5-7 are allowed as depending from an allowed claim 1 . 

6. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALBERT H. CUTLER whose telephone number is 
(571)270-1460. The examiner can normally be reached on Mon-Thu (9:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AC 

/Sinh N Tran/ 

Supervisory Patent Examiner, Art Unit 2622 



